





December 9, 2002

Keith J. Zimmerman
Kahn, Smith & Collins, P.A.

201 North Charles Street

10th Floor

Baltimore, Maryland 21201-4102


RE:
ULP Charge (Odemokpa) v. Coppin State College



Assigned Case No. ULP 02-26

Dear Mr. Zimmerman:


This office has received your faxed copy of the above-captioned request to initiate unfair labor practice proceedings under §14.30.07.04  of the regulations of the State Higher Education Labor Relations Board.  We received the faxed copy in this office on December 5, 2002.   Prior to our investigation into probable cause, we examine the filing for certain antecedent requirements.  In the case of this filing, we are finding it not timely filed.


Board Regulations at 14.30.07.04 (A) require a filing “within 30 days of knowledge of the occurrence.”  AFSCME’s petition states, in part, on Page 2, that “the notice of termination was delivered by the United States Postal Service to Father Paschal Odemokpa on November 4, 2002.”  Thirty (30) days after that date would be December 4, 2002.  SHELRB Regulations at 14.30.02.03 (C) establish that “the normal business hours of the office shall be from 8:30 a.m. to 5:00 p.m., Monday through Friday, exclusive of Maryland State holidays.”  Although the fax machine records receipt of your communication as 19:50 (i.e., 7:50 p.m.), December 4, 2002, we are bound by the Board’s regulations identifying the Board’s official hours as ending at 5:00 p.m.  The FAX was therefore received and logged-in after the opening of the office for normal business hours December 5, 2002.  Therefore, we must consider the petition untimely filed and, consequently, it is administratively dismissed prior to any further investigation into probable cause by this office.

You may appeal this finding of untimely filing in writing to the Board within 15 days of the issuance of this letter as a Motion to Reconsider the Executive Director’s dismissal on the grounds of being untimely filed.  In any such appeal, you should focus on the issue of timeliness rather than any other issues raised in the petition as those will be investigated only after the Board has considered a Motion to Reconsider and only if it  rules in such as manner as to require our further examination of the issues you have presented.





Yours truly,






Karl K. Pence






SHELRB Executive Director

C:
William Montross

Sally L. Swan, Esq.

